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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
02/25/2009 has been entered. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 20, 22, 25-26, 34-36, and 39-44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ravenscroft et al. (U.S. Patent No. 6,007,558) in view of 
Vargas et al. (U.S. Patent No. 6,419,681). 

Claims 20. 22. 25. 34. and 39-44 : Ravenscroft et al. discloses a conically-shaped 
filtering basket including an apex, comprising a body member 12, a plurality of struts 
including a proximal end region and a distal end region, the plurality of struts, or arms. 
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26 that are substantially straight and have a distal (or first) end region and a proximal 
(or second) end region wherein the proximal end region is fixedly attached to the body 
member with the struts extending therefrom, each arm including a joined end fixedly 
attached to the apex, and a plurality of anchoring members 28 disposed adjacent the 
distal end region of at least some of the plurality of struts or on a distal end of each of 
the struts, and a weakened region, or reduced cross-sectional area region, 30 defined in 
each of the struts adjacent the anchoring member, coupling the anchoring member to 
the distal end region of at least some of the plurality of struts (Figures 1 -2). 

Ravenscroft et al. discloses the claimed device except for a weakened or 
reduced cross-sectional area region being configured to fail, releasing the anchoring 
member from a stem portion 12. 

Vargas et al. teaches a device comprising a plurality of struts each having a 
weakened region or reduced cross-sectional area ("frangible") region 402 being 
configured to fail, before the plurality of struts fail, leading to separation from the device 
body of struts, or a means for releasing the anchoring member that releases the portion 
406 from the portion 404 containing of the plurality of struts (Figure 22; col. 13, line 22 
to col. 14, line 31). The weakened region 402 is directly coupling the anchoring 
members (characterized by portion 404) to the distal end region of at least some of the 
plurality of struts or arms (characterized by ref 424). The reduced cross-sectional area 
402 is considered to be disposed between the arms and the anchoring members. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to provide a weakened region configured to fail to release the anchoring 
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members in Ravenscroft et al., as taught by Vargas et al., in order to avoid any kind of 
disturbance to the vessel wall in case of excessive or unexpected growth of the 
endothelium layer. Also, weakened, reduced cross-sectional area, or "frangible" regions 
are commonly used in the art to facilitate removal of delivery devices from the devices 

being delivered. 

Claim 26 : Ravenscroft et al. discloses the struts having bends 42 (Figure 1 0). 
Claims 35-36 : Ravenscroft et al. discloses the reduced cross-sectional area region 30 
defined by a notch or divet, wherein a "notch" and a "divet" are both understood as 
meaning an "indentation" (Figure 2). 

3. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ravenscroft et al. (U.S. Patent No. 6,007,558) and Vargas et al. (U.S. Patent No. 
6,419,681), as applied to Claim 20 above, and further in view of El-Nounou et al. (U.S. 
Patent No. 5,242,462). 

Claim 24 : Ravenscroft et al. and Vargas et al. disclose the claimed device except for 
the body member including a bore. 

El-Nounou et al. teaches a filter device with a body member 62 having a bore 68 
which is beneficial in receiving a guidewire during manipulation of the filter (Figure 7 and 
col. 4, lines 51 -53, col. 2, lines 35-42). It would have been obvious to one of ordinary 
skill in the art at the time of invention to provide a bore in the body member, as taught 
by El-Nounou et al., to Ravenscroft et al. and Vargas et al. in order to manipulate the 
filter device by a guidewire or hook. 
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4. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ravenscroft et al. (U.S. Patent No. 6,007,558) and Vargas et al. (U.S. Patent No. 
6,419,681), as applied to Claim 34 above, and further in view of Ambrisco et al. (U.S. 
Patent No. 6,007,557). 

Claim 37 : Ravenscroft et al. and Vargas et al. discloses the claimed device except for 
the reduced-cross sectional area being defined by an opening in the strut. 

Ambrisco et al. teaches a reduced cross-sectional area defined by an opening 
318 in a strut 312 which can be useful in allowing a guidewire or hook to pass through 
for manipulation of the filter device (Figure 36C and col. 20, lines 1-15). It would have 
been obvious to one of ordinary skill in the art at the time of invention to provide an 
opening in the strut, as taught by Ambrisco et al., to Ravenscroft et al. and Vargas et al. 
in order to manipulate the filter device by a guidewire or hook. 

Response to Arguments 

5. Applicant's arguments filed 02/25/2009 have been fully considered but they are 
not persuasive. 

6. The applicant argues that altering the hooks of the Ravenscroft device with the 
weakened regions taught in Vargas would be impermissible, because the structure of 
the hooks is important to the principle of operation of the invention. However, this does 
not render the modification unobvious, and as mentioned above, it would have been 
obvious to one of ordinary skill in the art to modify the filter device of Ravenscroft with 
the weakened or frangible regions of Vargas in order to avoid any kind of disturbance to 
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the vessel wall in case of excessive or unexpected growth of the endothelium layer. 
Also, weakened, reduced cross-sectional area, or "frangible" regions are commonly 
used in the art to facilitate removal of delivery devices from the devices being delivered. 
7. Applicant also argues that the examiner mischaracterizes Vargas since it is a 
single fixed device rather than a device with multiple struts having a distal tip configured 
to act as an anchor. However, as seen in Figure 22 of Vargas multiple elements 
connected together are defined in the device with multiple weakened portions 402 (also 
seen in Figure 23), wherein the weakened portions separate the implant 404 or 
"anchoring members" and the discard portion 406 or "struts" or "distal end region" of the 
device (col. 14, lines 28-31), which suggests facilitation of withdrawal of a device or a 
portion of a device if desired. In other words, modifying the anchoring members of 
Ravenscroft with weakened or breakable regions would have suggested to those of 
ordinary skill in the art that retrieval of the filter would be facilitated without disturbing the 
vessel wall. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DIANE YABUT whose telephone number is (571)272- 
6831 . The examiner can normally be reached on M-F: 9AM-4PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571) 272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Diane Yabut/ 
Examiner, Art Unit 3734 

/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3734 



